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(12) If the cost of maintenance and repair of a drain includes utility charges or costs to
service pumping stations, sewage treatment facilities, or retention basins, the limitation for
maintenance and repair does not apply except that the drain commissioner or drainage board
may levy sufficient special assessments to pay the charges or costs but not more than the
amount sufficient to pay those charges or costs.

(13) Except as otherwise provided in this act, that portion of the salaries, expenses, and
fringe benefits of administrative and engineering employees under the supervision of the
drain commissioner that are directly attributable, but not incidental, to a drain or otherwise
not recovered by fees established by resolution or ordinance of the board of commissioners
may be chargeable to the drain fund of a drainage district.

Approved January 12, 2009.
Filed with Secretary of State January 13, 2009.

[No. 510]
(SB 1420)

AN ACT to amend 1975 PA 238, entitled “An act to require the reporting of child abuse
and neglect by certain persons; to permit the reporting of child abuse and neglect by all
persons; to provide for the protection of children who are abused or neglected; to authorize
limited detainment in protective custody; to authorize medical examinations; to prescribe
the powers and duties of the state department of social services to prevent child abuse
and neglect; to prescribe certain powers and duties of local law enforcement agencies; to
safeguard and enhance the welfare of children and preserve family life; to provide for the
appointment of legal counsel; to provide for the abrogation of privileged communications;
to provide civil and criminal immunity for certain persons; to provide rules of evidence
in certain cases; to provide for confidentiality of records; to provide for the expungement
of certain records; to prescribe penalties; and to repeal certain acts and parts of acts,” by
amending section 3 (MCL 722.623), as amended by 2006 PA 583.

The People of the State of Michigan enact:

722.623 Individual required to report child abuse or neglect; written
report; transmitting report to county department; copies to prosecut-
ing attorney and probate court; conditions requiring transmission of
report to law enforcement agency; pregnancy of or venereal disease
in child less than 12 years of age; exposure to or contact with meth-
amphetamine production.

Sec. 3. (1) An individual is required to report under this act as follows:

(a) A physician, dentist, physician’s assistant, registered dental hygienist, medical exam-
iner, nurse, person licensed to provide emergency medical care, audiologist, psychologist,
marriage and family therapist, licensed professional counselor, social worker, licensed mas-
ter’s social worker, licensed bachelor’s social worker, registered social service technician,
social service technician, a person employed in a professional capacity in any office of the
friend of the court, school administrator, school counselor or teacher, law enforcement officer,
member of the clergy, or regulated child care provider who has reasonable cause to suspect
child abuse or neglect shall make immediately, by telephone or otherwise, an oral report, or
cause an oral report to be made, of the suspected child abuse or neglect to the department.
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Within 72 hours after making the oral report, the reporting person shall file a written report
as required in this act. If the reporting person is a member of the staff of a hospital, agency,
or school, the reporting person shall notify the person in charge of the hospital, agency, or
school of his or her finding and that the report has been made, and shall make a copy of the
written report available to the person in charge. A notification to the person in charge of a
hospital, agency, or school does not relieve the member of the staff of the hospital, agency, or
school of the obligation of reporting to the department as required by this section. One report
from a hospital, agency, or school is adequate to meet the reporting requirement. A member
of the staff of a hospital, agency, or school shall not be dismissed or otherwise penalized for
making a report required by this act or for cooperating in an investigation.

(b) A department employee who is 1 of the following and has reasonable cause to suspect
child abuse or neglect shall make a report of suspected child abuse or neglect to the depart-
ment in the same manner as required under subdivision (a):

(1) Eligibility specialist.

(77) Family independence manager.
(727) Family independence specialist.
(1v) Social services specialist.

(v) Social work specialist.

(vi) Social work specialist manager.
(vit) Welfare services specialist.

(¢) Any employee of an organization or entity that, as a result of federal funding stat-
utes, regulations, or contracts, would be prohibited from reporting in the absence of a state
mandate or court order. A person required to report under this subdivision shall report in
the same manner as required under subdivision (a).

(2) The written report shall contain the name of the child and a description of the abuse
or neglect. If possible, the report shall contain the names and addresses of the child’s par-
ents, the child’s guardian, the persons with whom the child resides, and the child’s age. The
report shall contain other information available to the reporting person that might establish
the cause of the abuse or neglect, and the manner in which the abuse or neglect occurred.

(3) The department shall inform the reporting person of the required contents of the
written report at the time the oral report is made by the reporting person.

(4) The written report required in this section shall be mailed or otherwise transmitted
to the county department of the county in which the child suspected of being abused or
neglected is found.

(5) Upon receipt of a written report of suspected child abuse or neglect, the department
may provide copies to the prosecuting attorney and the probate court of the counties in
which the child suspected of being abused or neglected resides and is found.

(6) If an allegation, written report, or subsequent investigation of suspected child abuse
or child neglect indicates a violation of sections 136b and 145¢, sections 520b to 520g of the
Michigan penal code, 1931 PA 328, MCL 750.136b, 750.145¢, and 750.520b to 750.520g, or
section 7401c of the public health code, 1978 PA 368, MCL 333.7401c¢, involving methamphet-
amine has occurred, or if the allegation, written report, or subsequent investigation indicates
that the suspected child abuse or child neglect was committed by an individual who is not a
person responsible for the child’s health or welfare, including, but not limited to, a member
of the clergy, a teacher, or a teacher’s aide, the department shall transmit a copy of the
allegation or written report and the results of any investigation to a law enforcement agency
in the county in which the incident occurred. If an allegation, written report, or subsequent
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investigation indicates that the individual who committed the suspected abuse or neglect
is a child care provider and the department believes that the report has basis in fact, the
department shall, within 24 hours of completion, transmit a copy of the written report or
the results of the investigation to the child care regulatory agency with authority over the
child care provider’s child care organization or adult foster care location authorized to care
for a child.

(7) If a local law enforcement agency receives an allegation or written report of suspected
child abuse or child neglect or discovers evidence of or receives a report of an individual
allowing a child to be exposed to or to have contact with methamphetamine production, and
the allegation, written report, or subsequent investigation indicates that the child abuse or
child neglect or allowing a child to be exposed to or to have contact with methamphetamine
production, was committed by a person responsible for the child’s health or welfare, the local
law enforcement agency shall refer the allegation or provide a copy of the written report and
the results of any investigation to the county department of the county in which the abused
or neglected child is found, as required by subsection (1)(a). If an allegation, written report,
or subsequent investigation indicates that the individual who committed the suspected abuse
or neglect or allowed a child to be exposed to or to have contact with methamphetamine
production, is a child care provider and the local law enforcement agency believes that the
report has basis in fact, the local law enforcement agency shall transmit a copy of the written
report or the results of the investigation to the child care regulatory agency with authority
over the child care provider’s child care organization or adult foster care location authorized
to care for a child. Nothing in this subsection or subsection (1) shall be construed to relieve
the department of its responsibilities to investigate reports of suspected child abuse or child
neglect under this act.

(8) For purposes of this act, the pregnancy of a child less than 12 years of age or the
presence of a venereal disease in a child who is over 1 month of age but less than 12 years of
age is reasonable cause to suspect child abuse and neglect have occurred.

(9) In conducting an investigation of child abuse or child neglect, if the department sus-
pects that a child has been exposed to or has had contact with methamphetamine production,
the department shall immediately contact the law enforcement agency in the county in which
the incident occurred.

This act is ordered to take immediate effect.
Approved January 12, 2009.
Filed with Secretary of State January 13, 2009.

[No. 511]
(SB 1421)

AN ACT to amend 1975 PA 238, entitled “An act to require the reporting of child abuse
and neglect by certain persons; to permit the reporting of child abuse and neglect by all
persons; to provide for the protection of children who are abused or neglected; to authorize
limited detainment in protective custody; to authorize medical examinations; to prescribe
the powers and duties of the state department of social services to prevent child abuse
and neglect; to prescribe certain powers and duties of local law enforcement agencies; to
safeguard and enhance the welfare of children and preserve family life; to provide for the
appointment of legal counsel; to provide for the abrogation of privileged communications;
to provide civil and criminal immunity for certain persons; to provide rules of evidence in
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certain cases; to provide for confidentiality of records; to provide for the expungement of
certain records; to prescribe penalties; and to repeal certain acts and parts of acts,” (MCL
722.621 to 722.638) by adding section 8e.

The People of the State of Michigan enact:

722.628e Investigation checklist.
Sec. 8e. (1) The department shall implement an investigation checklist to be used in each
investigation of suspected abuse and neglect handled by the department.

(2) Subject to subsections (3) and (4), an investigation shall not be closed until the check-
list described in subsection (1) is completed.

(3) A supervisor must review the completed checklist. If the supervisor determines that
the investigation complies with the investigation checklist and with the following state laws
and department policy, the investigation may be closed:

(a) Face-to-face contact was made with all alleged child victims.
(b) A petition was filed as required by sections 8d(1)(e), 17, and 18.
(¢) A petition was filed when court intervention was needed to ensure child safety.

(d) Any other items that impact child safety and well-being that are specifically outlined
in department policy to require the approvals outlined in subsection (4).

(4) If the supervisor determines that the investigation does not comply with the inves-
tigation checklist and the state laws and department policy outlined in subsection (3), the
supervisor shall determine the reason the investigation checklist and state law or depart-
ment policy outlined in subsection (3) were not followed. An investigation that falls under
this subsection shall not be closed until after the local office director has reviewed the
investigation.

Effective date.
Enacting section 1. This amendatory act takes effect April 1, 2009.

This act is ordered to take immediate effect.
Approved January 12, 2009.
Filed with Secretary of State January 13, 2009.

[No. 512]
(SB 1433)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of rights
and interests, including leasehold interests, in property and the levy and collection of taxes
on property, and for the collection of taxes levied; making those taxes a lien on the property
taxed, establishing and continuing the lien, providing for the sale or forfeiture and convey-
ance of property delinquent for taxes, and for the inspection and disposition of lands bid off
to the state and not redeemed or purchased; to provide for the establishment of a delinquent
tax revolving fund and the borrowing of money by counties and the issuance of notes; to
define and limit the jurisdiction of the courts in proceedings in connection with property
delinquent for taxes; to limit the time within which actions may be brought; to prescribe
certain limitations with respect to rates of taxation; to prescribe certain powers and duties
of certain officers, departments, agencies, and political subdivisions of this state; to provide
for certain reimbursements of certain expenses incurred by units of local government; to
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provide penalties for the violation of this act; and to repeal acts and parts of acts,” by amend-
ing sections 78, 89a, 89b, and 89¢ (MCL 211.78, 211.89a, 211.89b, and 211.89¢), section 78 as
added by 1999 PA 123, section 89a as amended and section 89b as added by 2003 PA 246, and
section 89c as added by 2007 PA 31, and by adding sections 89d and 89e.

The People of the State of Michigan enact:

211.78 Delinquent taxes; return, forfeiture, and foreclosure of prop-
erty; construction of act; election to have state foreclose property
forfeited to county; definitions.

Sec. 78. (1) The legislature finds that there exists in this state a continuing need to
strengthen and revitalize the economy of this state and its municipalities by encouraging the
efficient and expeditious return to productive use of property returned for delinquent taxes.
Therefore, the powers granted in this act relating to the return of property for delinquent
taxes constitute the performance by this state or a political subdivision of this state of essen-
tial public purposes and functions.

(2) Tt is the intent of the legislature that the provisions of this act relating to the return,
forfeiture, and foreclosure of property for delinquent taxes satisfy the minimum require-
ments of due process required under the constitution of this state and the constitution of
the United States but that those provisions do not create new rights beyond those required
under the state constitution of 1963 or the constitution of the United States. The failure of
this state or a political subdivision of this state to follow a requirement of this act relating to
the return, forfeiture, or foreclosure of property for delinquent taxes shall not be construed
to create a claim or cause of action against this state or a political subdivision of this state
unless the minimum requirements of due process accorded under the state constitution
of 1963 or the constitution of the United States are violated.

(3) Not later than December 1, 1999, the county board of commissioners of a county, by a
resolution adopted at a meeting held pursuant to the open meetings act, 1976 PA 267, MCL
15.261 to 15.275, and with the written concurrence of the county treasurer and the county
executive, if any, may elect to have this state foreclose property under this act forfeited
to the county treasurer under section 78g. At any time during December 2004, the county
board of commissioners of a county, by a resolution adopted at a meeting held pursuant to the
open meetings act, 1976 PA 267, MCL 15.261 to 15.275, and with the written concurrence of
the county treasurer and county executive, if any, may do either of the following:

(a) Elect to have this state foreclose property under this act forfeited to the county
treasurer under section 78g.

(b) Rescind its prior resolution by which it elected to have this state foreclose property
under this act forfeited to the county treasurer under section 78g.

(4) Beginning January 1, 2009 through March 1, 2009, the county board of commissioners
of a county in which is located an eligible city, as that term is defined in section 89d, may,
by a resolution adopted at a meeting held pursuant to the open meetings act, 1976 PA 267,
MCL 15.261 to 15.275, and with the written concurrence of the county treasurer and county
executive, if any, rescind its prior resolution by which it elected to have this state foreclose
property under this act forfeited to the county treasurer under section 78g.

(5) The foreclosure of forfeited property by a county is voluntary and is not an activity
or service required of units of local government for purposes of section 29 of article IX of the
state constitution of 1963.

(6) A county and a local governmental unit within that county may enter into an agree-
ment for the collection of property taxes or the enforcement and consolidation of tax liens
within that local governmental unit. A local governmental unit shall not establish a delin-
quent tax revolving fund under section 87h.
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(7) As used in this section and sections 78a through 155 for purposes of the collection of
taxes returned as delinquent:

(a) “Foreclosing governmental unit” means 1 of the following:
(@) The treasurer of a county.

(77) This state if the county has elected under subsection (3) to have this state foreclose
property under this act forfeited to the county treasurer under section 78g.

(b) “Forfeited” or “forfeiture” means a foreclosing governmental unit may seek a judg-
ment of foreclosure under section 78k if the property is not redeemed as provided under this
act, but does not acquire a right to possession or any other interest in the property.

211.89a City with population of 600,000 or more; return of uncollected
delinquent taxes to county treasurer; personal liability; right of city
to bring in personam action; remittance by county treasurer.

Sec. 89a. (1) Notwithstanding the provisions of a charter of a county adopted pursuant
to 1966 PA 293, MCL 45.501 to 45.521, or the provisions of the charter of a home rule city, to
the contrary, the city treasurer of a city with a population of 600,000 or more shall return all
uncollected delinquent taxes levied on real property after December 31, 2002 on the March 1
immediately following the year in which the taxes are levied. For the purposes of this sec-
tion, delinquent taxes include all interest and penalties that accrue after August 15 of the
year in which all taxes billed by the city are levied if that interest and penalty remain unpaid
on the date the delinquent taxes are returned to the county treasurer.

(2) The city treasurer of a city with a population of 600,000 or more may return all un-
collected delinquent taxes levied in 2001, 2002, or 2001 and 2002 to the county treasurer
for collection under this section on March 1, 2004. A city treasurer shall provide the county
treasurer written notice of his or her intent to return uncollected delinquent taxes levied in
2001 or 2002 under this subsection not later than February 1, 2004. If uncollected delinquent
taxes levied in 2001 or 2002 are returned to the county treasurer for collection under this
subsection, the county treasurer shall collect those taxes with taxes returned as delinquent
in 2004.

(3) After the delinquent taxes levied on real property are returned to the county trea-
surer for collection under this section, the provisions of this act apply for collection of those
taxes and, except for taxes levied on or before December 31, 2002, for the issuance of notes
in anticipation of the collection of those taxes.

(4) A judgment entered under section 78k that extinguishes any lien for unpaid taxes or
special assessments does not extinguish the right of the city to bring an in personam action
under this act or its charter to enforce personal liability for those unpaid taxes or special
assessments. The city may bring an in personam action to enforce personal liability for
unpaid delinquent taxes levied prior to January 1, 2003 or special assessments not returned
as delinquent under this section within 15 years after the taxes or special assessments are
levied.

(5) If a city treasurer returns uncollected delinquent taxes levied on real property on or
before December 31, 2002 to the county treasurer for collection under this section, the county
treasurer shall remit to the city treasurer after each month the taxes and interest collected
during that month.

211.89b City with population of 600,000 or more; taxes levied after
December 31, 2003.
Sec. 89b. For taxes levied after December 31, 2003, notwithstanding the provisions of a
charter of a county adopted pursuant to 1966 PA 293, MCL 45.501 to 45.521, or the provisions



PUBLIC ACTS 2008—No. 512 2357

of the charter of a home rule city, to the contrary, a city with a population of 600,000 or more
shall do all of the following:

(a) Prepare and submit to each taxpayer a statement indicating the amount of tax lev-
ied on real and personal property by all taxing jurisdictions authorized to levy a general
ad valorem property tax in that city.

(b) Collect the tax levied on real and personal property by all taxing jurisdictions autho-
rized to levy a general ad valorem property tax in that city.

211.89¢c Solid waste fee; treatment as delinquent; applicability of sec-
tion; “solid waste fee” defined.

Sec. 89c. (1) In any local tax collecting unit in a city with a population of 600,000 or more,
the local tax collecting unit may treat as delinquent under sections 87b, 87c, and 87d a solid
waste fee that is delinquent under the terms of any ordinance authorizing the solid waste
fee, if that solid waste fee was included in the tax statement under section 44.

(2) If a solid waste fee is delinquent on the March 1 immediately preceding the date that
the solid waste fee is returned as delinquent to the county treasurer under subsection (1), a
county treasurer may include that solid waste fee in the county’s delinquent tax revolving
fund.

(3) If a solid waste fee is returned to a county treasurer as delinquent under subsection (2),
that solid waste fee shall be a fee treated as a delinquent tax for purposes of sections 87b,
87c, and 87d and the property on which the fee is assessed is subject to forfeiture, foreclo-
sure, and sale for delinquent taxes as provided in this act if the local tax collecting unit has
also returned to that county treasurer uncollected delinquent taxes levied on the property
on which the solid waste fee is assessed.

(4) If an owner redeems property that is his or her principal residence that is returned to
the county treasurer for delinquent taxes and a delinquent solid waste fee is assessed to that
owner’s principal residence, the owner may redeem his or her principal residence without
payment of the delinquent solid waste fee. As used in this subsection, principal residence
means property exempt under section 7cc.

(5) This section applies to any fee that was delinquent on or after March 1, 2007 and that
was included in the delinquent tax roll delivered to a county treasurer at the same time as
delinquent taxes for a year in which the fee is assessed.

(6) As used in this section, “solid waste fee” means that term as defined in the ordinance
or resolution of the local tax collecting unit authorizing the assessment of the solid waste
fee and includes all interest, penalties, and fees imposed on that solid waste fee.

211.89d Return of uncollected delinquent taxes levied on real property
after December 31, 2008; return of uncollected delinquent taxes lev-
ied on real property prior to December 31, 2008; personal liability;
right of city to bring in personam action; definitions.

Sec. 89d. (1) Notwithstanding the provisions of the charter of a home rule city to the
contrary, the city treasurer of an eligible city shall return to the county treasurer all uncol-
lected delinquent taxes levied on real property after December 31, 2008 on the March 1
immediately following the year in which the taxes are levied.

(2) The city treasurer of an eligible city may return all uncollected delinquent taxes
levied on real property prior to December 31, 2008 to the county treasurer for collection on
March 1, 2010. A city treasurer shall provide written notice to the county treasurer of his
or her intent to return uncollected delinquent taxes levied prior to December 31, 2008 under
this subsection not later than February 1, 2010. If uncollected delinquent taxes levied prior to
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December 31, 2008 are returned to the county treasurer for collection under this subsection,
the county treasurer shall collect those taxes with taxes returned as delinquent in 2010.

(3) After the uncollected delinquent taxes levied on real property are returned to the
county treasurer for collection under this section, the provisions of this act apply for col-
lection of those taxes and for the issuance of notes in anticipation of the collection of those
taxes.

(4) A judgment entered under section 78k that extinguishes any lien for unpaid taxes or
special assessments does not extinguish the right of the city to bring an in personam action
under this act or its charter to enforce personal liability for those unpaid taxes or special
assessments. The city may bring an in personam action to enforce personal liability for
unpaid delinquent taxes levied prior to January 1, 2009 or special assessments not returned
as delinquent under this section within 15 years after the taxes or special assessments are
levied.

(5) As used in this section:
(a) “Delinquent taxes” or “uncollected delinquent taxes” includes the following:

(7) Any taxes levied by and payable to the city treasurer in installments the balance of
which remains unpaid on January 1 immediately following the year in which the taxes are
levied, and includes all interest and penalties that accrue after July 31 of the year in which all
taxes billed by the eligible city are levied if that interest and those penalties remain unpaid
on the date the delinquent taxes are returned to the county treasurer.

(77) Any liens for unpaid tax and assessment liability acquired by the eligible city after
December 31, 1999 and prior to January 1, 2009 pursuant to provisions contained within the
eligible city’s charter.

(b) “Eligible city” means a city with a population of more than 50,000 and less than 100,000
that is located in a county with a population of less than 350,000 as determined by the most
recent federal decennial census.

211.89e Return of uncollected delinquent taxes levied on personal prop-
erty after December 31, 2008; return of uncollected delinquent taxes
levied on personal property prior to December 31, 2008; collection of
taxes; provisions; definitions.

Sec. 89%. (1) Notwithstanding the provisions of the charter of a home rule city to the
contrary, and with the agreement of the county treasurer, the city treasurer of an eligible
city may return to the county treasurer all uncollected delinquent taxes levied on personal
property after December 31, 2008 on the March 1 immediately following the year in which
the taxes are levied.

(2) With the agreement of the county treasurer, the city treasurer of an eligible city may
return all uncollected delinquent taxes levied on personal property prior to December 31,
2008 to the county treasurer for collection on March 1 of the year in which the county
treasurer agrees to the return of uncollected delinquent taxes under this subsection. A city
treasurer shall provide to the county treasurer written notice of his or her intent to return
uncollected delinquent taxes levied prior to December 31, 2008 under this subsection not
later than February 1 of the year in which the county treasurer agrees to the return of
uncollected delinquent taxes under this subsection. If those uncollected delinquent taxes are
returned to the county treasurer for collection under this subsection, the county treasurer
shall collect those taxes with taxes returned as delinquent in that same year.

(3) After the uncollected delinquent taxes levied on personal property are returned to
the county treasurer for collection under this section, the provisions of this act apply for
collection of those taxes.
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(4) As used in this section:

(a) “Delinquent taxes” or “uncollected delinquent taxes” includes any taxes levied by
and payable to the city treasurer in installments the balance of which remains unpaid on
January 1 immediately following the year in which the taxes are levied, and includes all
interest and penalties that accrue after July 31 of the year in which all taxes billed by the
city are levied if that interest and those penalties remain unpaid on the date the delinquent
taxes are returned to the county treasurer.

(b) “Eligible city” means a city with a population of more than 50,000 and less than 100,000
that is located in a county with a population of less than 350,000.

This act is ordered to take immediate effect.
Approved January 12, 2009.
Filed with Secretary of State January 13, 2009.

[No. 513]
(SB 1534)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify the
laws relating to the insurance and surety business; to regulate the incorporation or formation
of domestic insurance and surety companies and associations and the admission of foreign
and alien companies and associations; to provide their rights, powers, and immunities and to
prescribe the conditions on which companies and associations organized, existing, or autho-
rized under this act may exercise their powers; to provide the rights, powers, and immunities
and to prescribe the conditions on which other persons, firms, corporations, associations, risk
retention groups, and purchasing groups engaged in an insurance or surety business may
exercise their powers; to provide for the imposition of a privilege fee on domestic insurance
companies and associations and the state accident fund; to provide for the imposition of a tax
on the business of foreign and alien companies and associations; to provide for the imposition
of a tax on risk retention groups and purchasing groups; to provide for the imposition of a
tax on the business of surplus line agents; to provide for the imposition of regulatory fees on
certain insurers; to provide for assessment fees on certain health maintenance organizations;
to modify tort liability arising out of certain accidents; to provide for limited actions with
respect to that modified tort liability and to prescribe certain procedures for maintaining
those actions; to require security for losses arising out of certain accidents; to provide for the
continued availability and affordability of automobile insurance and homeowners insurance
in this state and to facilitate the purchase of that insurance by all residents of this state at
fair and reasonable rates; to provide for certain reporting with respect to insurance and with
respect to certain claims against uninsured or self-insured persons; to prescribe duties for
certain state departments and officers with respect to that reporting; to provide for certain
assessments; to establish and continue certain state insurance funds; to modify and clarify
the status, rights, powers, duties, and operations of the nonprofit malpractice insurance fund,
to provide for the departmental supervision and regulation of the insurance and surety busi-
ness within this state; to provide for regulation over worker’s compensation self-insurers; to
provide for the conservation, rehabilitation, or liquidation of unsound or insolvent insurers; to
provide for the protection of policyholders, claimants, and creditors of unsound or insolvent
insurers; to provide for associations of insurers to protect policyholders and claimants in the
event of insurer insolvencies; to prescribe educational requirements for insurance agents
and solicitors; to provide for the regulation of multiple employer welfare arrangements; to
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create an automobile theft prevention authority to reduce the number of automobile thefts in
this state; to prescribe the powers and duties of the automobile theft prevention authority;
to provide certain powers and duties upon certain officials, departments, and authorities of
this state; to provide for an appropriation; to repeal acts and parts of acts; and to provide
penalties for the violation of this act,” by amending section 2080 (MCL 500.2080), as amended
by 1986 PA 318.

The People of the State of Michigan enact:

500.2080 Life insurance, accident insurance, sick or funeral benefit
company; prohibited conduct with regard to mortuary or undertak-
ing establishments; funeral establishment, cemetery, or seller as
limited life insurance producer; authorization to sell associated life
insurance policies or annuity contracts; sale of cemetery goods or
services or funeral goods or services; advising customers; applica-
tion form; list; statement; sufficiency of death benefit; designation
of certain beneficiaries prohibited; money payments required; medi-
cal, surgical, or hospital service; conditions and criteria regarding
predeath assignment of proceeds of life insurance policy or annuity
contract; false or misleading statements; false, misleading, deceptive,
or unfair advertising; rules; protection against certain solicitations;
signed statement authorizing release of assignment proceeds; fail-
ure to sign authorization statement; conditions to sale or solicitation
of sale of life insurance policy or annuity contract with intention of
having purchaser assign proceeds; action to enforce compliance;
damages; violation as misdemeanor; separate offenses; penalties;
creation, administration, and use of funeral consumers education
and advocacy fund; definitions.

Sec. 2080. (1) It is unlawful for any life or accident insurer authorized to do business in
this state to own, manage, supervise, operate, or maintain a mortuary or undertaking estab-
lishment, or to permit its officers, agents, or employees to own or maintain any such funeral
or undertaking establishment.

(2) Except as otherwise provided in subsection (6), it is unlawful for any life insurance,
sick or funeral benefit company, or any company, corporation, or association engaged in a
similar business to contract or agree with any funeral director, undertaker, or mortuary to
the effect that the funeral director, undertaker, or mortuary conducts the funeral of any per-
son insured by the company, corporation, or association.

(3) A funeral establishment, cemetery, or seller shall not be licensed as an insurance
producer under chapter 12 other than as a limited licensee pursuant to this subsection and
chapter 12. A funeral establishment, cemetery, or seller shall not be a limited life insurance
producer unless that funeral establishment, cemetery, or seller provides a written assurance
to the commissioner at the time of application for the limited licensure and with each license
renewal that he or she has read and understands the conditions contained in subsection (9)
and agrees to comply with those conditions. A person licensed as a limited life insurance
producer under this subsection and chapter 12 is authorized and licensed to sell only an
associated life insurance policy or annuity contract and is not authorized or licensed to sell
any other type of insurance policy or annuity contract. A person licensed as a limited life
insurance producer under this subsection and chapter 12 to sell associated life insurance
policies or annuity contracts shall not sell cemetery goods or services or funeral goods or
services unless all of the conditions provided in subsection (9) are met. A person licensed as
a life insurance producer, other than a limited life insurance producer, shall not sell cemetery
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goods or services or funeral goods or services or be associated with a funeral establishment,
cemetery, or seller. Notwithstanding any other provision in this act, a funeral establishment,
cemetery, or seller may advise customers or potential customers of the availability of life
insurance, the proceeds of which may be assigned pursuant to subsection (6), and may pro-
vide application forms and other information in regard to that life insurance. If an application
form is provided, the funeral establishment, cemetery, or seller shall also provide to the per-
son a list annually prepared by the commissioner setting forth the life insurance companies
offering in Michigan associated life insurance policies or annuity contracts. The list shall
include the name, address, and telephone number of a producer for each of the life insurance
companies listed. The list also shall include a statement that a person who is insured under
any life insurance policy or annuity contract may assign all or a portion of the proceeds, not
to exceed the amount provided in subsection (6)(g), of the existing life insurance policy or
annuity contract for the payment of funeral services or goods or cemetery services or goods
to any funeral establishment, cemetery, or seller that has accepted any other assignment of
an associated life insurance policy or annuity contract during that calendar year. The funeral
establishment, cemetery, or seller shall accept an assignment on the proceeds from any asso-
ciated or nonassociated life insurance policy or annuity contract pursuant to subsection (6),
and this requirement on the funeral establishment, cemetery, or seller shall be set forth in
the statement prepared by the commissioner. The assignor or the person or persons legally
entitled to make funeral arrangements for the person whose life was insured may contract
with the funeral establishment, cemetery, or seller of his or her choice for the rendering of
the funeral goods or services or cemetery goods or services. Except as otherwise provided
in this subsection, each associated life insurance policy or annuity contract delivered or
issued for delivery in this state shall have a death benefit that is sufficient to cover the
initial contract price of the cemetery goods or services or funeral goods or services and that
increases at an annual rate of not less than the consumer price index. However, a life insurer
may provide an associated life insurance policy or annuity contract with a limited death
benefit to an insured who does not meet insurance requirements for a policy that provides
immediate full coverage or who chooses not to answer medical questions required for a policy
that provides immediate full coverage. An associated life insurance policy or annuity contract
with a limited death benefit shall disclose in boldfaced type that the death benefit will not be
sufficient to cover the initial contract price for the cemetery goods and services or funeral
goods and services for a period of up to 2 years if the premium is not paid in full and that
during this period the price for those goods and services may increase at a rate higher than
the increase in the consumer price index for this period.

(4) A person shall not be designated as the beneficiary in any policy of life or accident
insurance whereby the beneficiary, directly or indirectly, shall, in return for all or a part of
the proceeds of the policy of insurance, furnish cemetery services or goods or funeral services
or goods in connection therewith.

(5) Except as otherwise provided in subsection (6), it shall be unlawful for any life or acci-
dent, or sick or funeral benefit company, or any person, company, corporation, or association,
to offer or furnish goods or services or anything but money to its insureds or to his or her
heirs, representatives, attorneys, relatives, associates, or assigns in any connection with, or
by way of encumbrance, assignment, payment, settlement, satisfaction, discharge, or release
of any insurance policy. However, this subsection does not prohibit any company, corporation,
or association from furnishing medical, surgical, or hospital service.

(6) Notwithstanding any other provision in this act, a life insurer may write a life insur-
ance policy or annuity contract that is subject to an assignment of the proceeds of the insurance
policy or annuity contract as payment for cemetery services or goods or funeral services or
goods as provided in this subsection regardless of the relationship between the life insurer
and the assignee. An assignment of the proceeds of the insurance policy or annuity contract
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pursuant to this subsection shall be in writing on a form approved by the commissioner.
A predeath assignment of the proceeds of a life insurance policy or annuity contract as
payment for cemetery services or goods or funeral services or goods is void unless all of the
following conditions and criteria are met:

(a) The assignment is an inseparable part of the contract for the cemetery services or
goods or funeral services or goods for which the assigned proceeds serve as payment.

(b) The assignment is revocable by the assignor, assignor’s successor, or if the assignor
is the insured by the representative of the insured’s estate prior to the provision of the
cemetery services or goods or funeral services or goods.

(¢) The contract for funeral services or goods or cemetery services or goods and the
assignment provide that upon revocation of the assignment, the contract for the cemetery
services or goods or funeral services or goods is revoked and cemetery services or goods
or funeral services or goods may be obtained from any cemetery, funeral establishment, or
seller.

(d) The assignment contains the following disclosure in boldfaced type:

“This assignment may be revoked by the assignor or assignor’s successor or, if the
assignor is also the insured and deceased, by the representative of the insured’s estate
before the rendering of the cemetery services or goods or funeral services or goods. If the
assignment is revoked, the death benefit under the life insurance policy or annuity contract
shall be paid in accordance with the beneficiary designation under the insurance policy or
annuity contract.”

(e) The assignment provides for all of the following:

(1) That the actual price of the cemetery services or goods or funeral services or goods
delivered at the time of death may be more than or less than the price set forth in the
assignment.

(17) For the assignment of an associated life insurance policy or annuity contract, that
any increase in the price of the cemetery services or goods or funeral services or goods does
not exceed the ultimate death benefit under the life insurance policy or annuity contract.
This requirement does not apply to an insurance policy or annuity contract with a limited
death benefit during the period that the limited death benefit is in effect. During this period,
neither the beneficiary nor the seller is obligated to fulfill the terms of the contract for the
cemetery services or goods or funeral services or goods for which the assigned proceeds
serve as payment and the assignment of the associated life insurance policy or annuity con-
tract may be revoked.

(727) For the assignment of a nonassociated life insurance policy or annuity contract, that
any increase in the price of the cemetery services or goods or the funeral services or goods
shall not exceed the consumer price index or the retail price list in effect when the death
occurs, whichever is less.

(1) That if the ultimate death benefit under a life insurance policy or annuity contract
exceeds the price of the cemetery services or goods or funeral services or goods at the time
of performance, the excess amount shall be distributed to the beneficiary designated under
the life insurance policy or annuity contract or the insured’s estate.

(v) That any addition to or modification of the contract for cemetery services or goods or
funeral services or goods does not revoke the assignment or the contract for the cemetery
services or goods or funeral services or goods that are not affected by the addition or modi-
fication for which the assigned proceeds are payment unless the assignment is revoked.

(f) The assignment is limited to that portion of the proceeds of the life insurance policy or
annuity contract that is needed to pay for the cemetery services or goods or funeral services
or goods for which the assignor has contracted.
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(g) For an associated life insurance policy or annuity contract, the death benefit of the
life insurance policy or annuity contract subject to the assignment does not exceed $5,000.00
when the first premium payment is made on the life insurance policy or annuity contract.
For a nonassociated life insurance policy or annuity contract, the initial amount of proceeds
assigned does not exceed $5,000.00. The maximum amounts in this subdivision shall be
adjusted annually in accordance with the consumer price index.

(h) The assignment shall contain the dispute resolution rights in subsection (8). After
the death of the insured but before the cemetery services or goods or funeral services or
goods are provided, the funeral establishment, cemetery, or seller shall provide to a repre-
sentative of the insured’s estate a separate document entitled, “dispute resolution disclosure
statement,” which shall clearly set forth the dispute resolution rights in subsection (8). The
dispute resolution disclosure statement shall be filed with the commissioner and shall be
considered approved unless disapproved within 30 days after the submission. The language
used to set forth the dispute resolution rights in subsection (8) shall be written in a manner
calculated to be understood by a person of ordinary intelligence.

(i) The assignor and not the assignee is responsible for making the premium payments
due on the life insurance policy or annuity contract. This subdivision does not apply to an
insurance producer when acting as a fiduciary pursuant to section 1207.

(j) After the death of the insured but before the cemetery services or goods or funeral
services or goods are provided, the representative of the insured’s estate is provided with a
current price list for the cemetery services or goods or funeral services or goods provided
pursuant to the assignment.

(k) At the time the assignment is made, the assignee complies with the price disclosure
rules of the federal trade commission prescribed in 16 CFR part 453 whether or not the rules
by their own terms apply to the offering.

(I) At the time the assignment is made, the assignor certifies that the insured does not
have in effect other life insurance policies or annuity contracts that have been assigned as
payment for cemetery goods or services or funeral goods or services which together with
the additional assignment would have an aggregate face value in excess of the limitation
provided in subdivision (g).

(m) For the assignment of a nonassociated life insurance policy or annuity contract, the
assignment complies with both of the following:

(7) The assignment is sufficient to cover the initial contract price of the cemetery goods
or services or funeral goods or services.

(72) The assignment provides that any increase in the price of the cemetery services or
goods or the funeral services or goods shall not exceed the consumer price index or the retail
price list in effect when the death occurs, whichever is less.

(7) An insurer or an insurance producer shall not make a false or misleading statement,
oral or written, regarding an assignment subject to subsection (6) or regarding the rights or
obligations of any party or prospective party to the assignment. An insurer or an insurance
producer shall not advertise or promote an assignment subject to subsection (6) in a man-
ner that is false, misleading, deceptive, or unfair. The commissioner shall promulgate rules
regulating the solicitation of plans promoting assignments subject to subsection (6) to protect
against solicitations that are intimidating, vexatious, fraudulent, or misleading, or which take
unfair advantage of a person’s ignorance or emotional vulnerability.

(8) After the cemetery services or goods or funeral services or goods are provided, the
funeral establishment, cemetery, or seller shall provide to a representative of the insured’s
estate a statement to be signed by the representative of the insured’s estate authorizing the
release of the assignment proceeds for the payment of the cemetery services or goods or
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funeral services or goods. The insurer shall release to the funeral establishment, cemetery,
or seller the assignment proceeds upon receipt of the authorization statement signed by a
representative of the insured’s estate. If a representative of the insured’s estate fails to sign
the authorization statement, the following shall take place:

(a) The funeral establishment, cemetery, or seller shall provide the representative of the
insured’s estate with a dispute resolution notice, a copy of which is to be sent to the insurer
and the commissioner that states all of the following:

(7) That the funeral establishment, cemetery, or seller has provided the cemetery services
or goods or funeral services or goods.

(77) That a representative of the insured’s estate has refused to authorize the insurer to
release the assignment proceeds for the payment of the cemetery services or goods or fu-
neral services or goods.

(712) That a representative of the insured’s estate may seek arbitration to resolve the
payment dispute.

(b) Upon the receipt of the dispute resolution notice described in subdivision (a), the
insurer shall retain the assignment proceeds for 30 days. The insurer shall release the assign-
ment proceeds to the funeral establishment, cemetery, or seller if after the expiration of the
30 days the insurer is not informed that arbitration proceedings have been commenced, or
pursuant to the award of the arbitrator.

(¢) The funeral establishment, cemetery, seller, or a representative of the insured’s estate
may commence arbitration proceedings to determine the disposition of the assignment pro-
ceeds. Arbitration shall be conducted pursuant to the rules and procedures of the American
arbitration association. Expenses of the arbitration shall be shared equally by the insured’s
estate and the assignee unless otherwise ordered by the arbitrator.

(d) Nothing in this subsection limits the right of any party involved in the payment dis-
pute to seek other recourse permitted by law.

(9) A life insurance producer shall not sell or solicit the sale of a life insurance policy
or annuity contract with the intention of having the purchaser assign the proceeds of the
policy or contract to a funeral establishment, cemetery, or seller with which the producer
is associated unless all of the following conditions are met:

(a) The producer discloses in writing to the purchaser the nature of his or her association
with the funeral establishment, cemetery, or seller and that both the funeral establishment,
cemetery, or seller and the producer will or may profit from the transaction, if that is the
case.

(b) A funeral establishment, cemetery, or seller that accepts assignments pursuant to
subsection (6) shall also offer to sell or provide cemetery goods or services or funeral goods
or funeral services pursuant to prepaid funeral contracts as provided in the prepaid funeral
and cemetery sales act, 1986 PA 255, MCL 328.211 to 328.235, or pursuant to the trust provi-
sions of the cemetery regulation act, 1968 PA 251, MCL 456.521 to 456.543.

(c) If the contemplated assignment is to be made to pay the cost of cemetery goods or
services or funeral goods or funeral services, the producer shall disclose in writing to the
purchaser that the cemetery goods or services or funeral goods or services may also be pur-
chased prior to death by making payment directly to a funeral establishment, cemetery, or
seller who will hold funds in escrow for the benefit of the purchaser pursuant to the prepaid
funeral and cemetery sales act, 1986 PA 255, MCL 328.211 to 328.235, or in trust pursuant
to the provisions of the cemetery regulation act, 1968 PA 251, MCL 456.521 to 456.543. The
written disclosure shall also state that upon cancellation of the prepaid funeral contract, the
purchaser is entitled to a refund of at least 90% of the principal and income earned.
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(d) The sale of cemetery goods or services or funeral goods or services shall not be condi-
tioned on the purchaser buying or agreeing to buy a life insurance policy or annuity contract
or on the assignment of the proceeds of the policy or contract to that funeral establishment,
cemetery, or seller.

(e) The sale of a life insurance policy or annuity contract shall not be conditioned on the
purchaser buying or agreeing to buy cemetery goods or services or funeral goods or services
from the funeral establishment, cemetery, or seller with which the producer is associated or
on the assignment of the proceeds of the policy or contract to that funeral establishment,
cemetery, or seller.

(f) A discount from the current price of cemetery goods or services or funeral goods or
services shall not be offered as an inducement to purchase or assign a life insurance policy
or annuity contract.

(2) The life insurance policy or annuity contract sold by the producer may be canceled
by the purchaser within 10 days after the receipt of the policy or annuity contract, in which
event a full refund of all premiums shall be paid to the purchaser.

(h) The producer shall disclose in writing to the purchaser that the funeral establishment,
cemetery, or seller with which the producer is associated will accept assignments of life
insurance policies or annuity contracts sold by any other licensed producer.

(10) The commissioner or any other person, in order to force compliance with subsection (6)
or (7), may bring an action in a circuit court in any county in which the assignee or insurance
producer or any other person has solicited or sold a life insurance policy or annuity contract
that is assigned pursuant to subsection (6), whether or not that person has purchased the life
insurance policy or annuity contract or is personally aggrieved by a violation of this section.
The court may award damages and issue equitable orders in accordance with the Michigan
court rules to restrain conduct in violation of this section.

(11) Any person violating any of the provisions of this section is guilty of a misdemeanor,
and each violation shall be a separate offense and upon conviction shall be punished by a fine
not exceeding $1,000.00 or by imprisonment for not more than 6 months, or both such fine
and imprisonment within the discretion of the courts.

(12) In addition to the penalty provided in subsection (11), if, after a hearing conducted
pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328,
the commissioner determines a person has violated this section, the commissioner may order
the person to pay a civil fine of not more than $10,000.00 for each violation and may also
impose other sanctions provided pursuant to chapter 12. The money collected under this
subsection shall be deposited in the funeral consumers education and advocacy fund. The
funeral consumers education and advocacy fund is created within the office of financial and
insurance regulation. The fund shall be administered by the commissioner. The money in the
fund shall be used to do both of the following:

(a) To promote the education of consumers concerning the prearrangement and purchase
of cemetery or funeral services or goods through the purchase and assignment of life insur-
ance or annuity contracts.

(b) To provide legal assistance to persons who were injured as a result of a violation of
this section.

(13) For purposes of this section, a life insurance producer is associated with a funeral
establishment, cemetery, or seller if any of the following apply:

(a) The producer is a funeral establishment, cemetery, or seller.

(b) The producer owns an interest, directly or indirectly, in a corporation or other entity
that holds an interest in a funeral establishment, cemetery, or seller.
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(¢) The producer is an officer, employee, or agent of a funeral establishment, cemetery,
or seller.

(d) The producer is an officer, employee, or agent of a corporation or other entity that
holds an interest, either directly or indirectly, in a funeral establishment, cemetery, or seller,
or in a corporation or other entity that holds an interest, directly or indirectly, in a corpora-
tion or other entity that holds an interest in a funeral establishment, cemetery, or seller.

(14) As used in this section:

(a) “Associated life insurance policy or annuity contract” is a life insurance policy or
annuity contract that is marketed, designed, and intended to be assigned as payment for
cemetery goods or services or funeral goods or services.

(b) “Casket” means any box or container consisting of 1 or more parts in which a dead
human body is placed prior to interment, entombment, or cremation which may or may not
be permanently interred, entombed, or cremated with the dead human body. A permanent
interment or entombment receptacle designed or intended for use without a cemetery burial
vault or other outside container shall also be considered a casket.

(c) “Catafalque” means an ornamental or decorative object or structure placed beneath,
over, or around a casket, vault, or a dead human body prior to final disposition of the dead
human body.

(d) “Cemetery” means that term as defined in but not necessarily regulated under sec-
tion 2 of the cemetery regulation act, 1968 PA 251, MCL 456.522, or an officer, agent, or
employee thereof.

(e) “Cemetery burial vault or other outside container” means a box or container used
solely at the place of interment to permanently surround or enclose a casket and to support
the earth above the casket after burial.

(f) “Cemetery goods” means land or interests in land, crypts, lawn crypts, mausoleum
crypts, or niches that are sold by a cemetery. In addition, cemetery goods include cemetery
burial vaults or other outside containers, markers, monuments, urns, and merchandise items
used for the purpose of memorializing a decedent and placed on or in proximity to a place of
interment or entombment of a casket, catafalque, or vault or to a place of inurnment which
are sold by a cemetery.

(g) “Cemetery services” means those services customarily performed by a cemetery.

(h) “Combination unit” means any product consisting of a unit or a series of units designed
or intended to be used together as both a casket and as a permanent burial receptacle.

(i) “Consumer price index” means the annual average percentage increase in the Detroit
consumer price index for all items for the prior 12-month period as reported by the United
States department of labor and as certified by the commissioner.

(j) “Funeral establishment” means a funeral establishment or a person who is engaged
in the practice of mortuary science as those terms are defined in section 1801 of the occu-
pational code, 1980 PA 299, MCL 339.1801, or an officer, agent, or employee thereof.

(k) “Funeral goods” means items of merchandise which will be used in connection with
a funeral or an alternative to a funeral or final disposition of human remains including, but
not limited to, caskets, other burial containers, combination units, and catafalques. Funeral
goods does not include cemetery goods.

(1) “Funeral services” means services customarily performed by a person who is licensed
pursuant to sections 1801 to 1812 of the occupational code, 1980 PA 299, MCL 339.1801
to 339.1812. Funeral services includes, but is not limited to, care of human remains, embalm-
ing, preparation of human remains for final disposition, professional services relating to a
funeral or an alternative to a funeral or final disposition of human remains, transportation
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of human remains, limousine services, use of facilities or equipment for viewing human
remains, visitation, memorial services, or services used in connection with a funeral or alter-
native to a funeral, coordinating or conducting funeral rites or ceremonies, and other services
provided in connection with a funeral, alternative to a funeral, or final disposition of human
remains.

(m) “Limited death benefit” means the sum payable upon the insured’s death during not
more than the first 2 years that an associated life insurance policy or annuity contract is in
effect that is less than the amount necessary to cover the initial contract price of cemetery
goods and services or funeral goods and services, but that provides for a minimum benefit
as follows:

(7) During the first year of the contract, not less than 25% of the initial contract price of
cemetery goods and services or funeral goods and services.

(77) During the second year of the contract, not less than 50% of the initial contract price
of cemetery goods and services or funeral goods and services.

(n) “Nonassociated life insurance policy or annuity contract” means a life insurance policy
or annuity contract that is not marketed to be assigned, designed to be assigned, or intended
to be assigned as payment for cemetery goods or services or funeral goods or services.

(0) “Representative of insured’s estate” means the person or persons legally entitled to
make the funeral arrangements for the person whose life was insured.

(p) “Seller” means a person who offers to sell cemetery goods or services or funeral goods
or services or any agent, officer, or employee thereof.

This act is ordered to take immediate effect.
Approved January 12, 2009.
Filed with Secretary of State January 13, 2009.

[No. 514]
(SB 1642)

AN ACT to amend 1992 PA 234, entitled “An act to establish a judges retirement sys-
tem; to provide for the administration and maintenance of the retirement system; to create
a retirement board; to prescribe the powers and duties of the retirement board; to establish
certain reserves for the retirement system; to establish certain funds; to prescribe the powers
and duties of certain state departments and certain state and local officials and employees;
to provide for certain disqualifications; to prescribe penalties and provide remedies; and to
repeal acts and parts of acts,” by amending sections 105 and 604 (MCL 38.2105 and 38.2604),
as amended by 2002 PA 95.

The People of the State of Michigan enact:

38.2105 Definitions; E, F.
Sec. 105. (1) Beginning January 1, 2002, except as otherwise provided in this subsection,
“eligible retirement plan” means 1 or more of the following:

(a) An individual retirement account described in section 408(a) of the internal revenue
code, 26 USC 408.

(b) An individual retirement annuity described in section 408(b) of the internal revenue
code, 26 USC 408.



2368 PUBLIC ACTS 2008—No. 514

(¢) An annuity plan described in section 403(a) of the internal revenue code, 26 USC 403.
(d) A qualified trust described in section 401(a) of the internal revenue code, 26 USC 401.

(e) An annuity contract described in section 403(b) of the internal revenue code,
26 USC 403.

(f) An eligible plan under section 457(b) of the internal revenue code, 26 USC 457, that
is maintained by a state, political subdivision of a state, or an agency or instrumentality of
a state or political subdivision of a state and that separately accounts for amounts trans-
ferred into such eligible plan under section 457(b) of the internal revenue code, 26 USC 457,
from this retirement system, that accepts the distributee’s eligible rollover distribution.

(g) Beginning January 1, 2008, a Roth individual retirement account as described in
section 408A of the internal revenue code, 26 USC 408A, subject to the rules that apply to
rollovers from a traditional individual retirement account to a Roth individual retirement
account.

(2) Beginning January 1, 2007, “eligible rollover distribution” means a distribution of
all or any portion of the balance to the credit of the distributee. Eligible rollover distribu-
tion does not include any of the following:

(a) A distribution made for the life or life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the distributee’s designated beneficiary.

(b) A distribution for a specified period of 10 years or more.

(c) A distribution to the extent that the distribution is required under section 401(a)(9)
of the internal revenue code, 26 USC 401.

(d) The portion of any distribution that is not includable in federal gross income, except
to the extent such portion of the distribution is paid to either of the following:

(1) An individual retirement account or annuity described in section 408(a) or 408(b) of
the internal revenue code, 26 USC 408.

(17) A qualified plan described in section 401(a) of the internal revenue code, 26 USC 401,
or an annuity contract described in section 403(b) of the internal revenue code, 26 USC 403,
and the plan providers agree to separately account for the amounts paid, including any
portion of the distribution that is includable in federal gross income, and the portion of the
distribution which is not so includable.

(3) “Executive secretary” means the executive secretary of the retirement system as
provided in section 205.

(4) Except as otherwise provided in this subsection, “final compensation” means the
annual rate of compensation for the calendar year of retirement. For a member who
retires on January 1, final compensation means the annual rate of compensation for the
calendar year immediately preceding the date of retirement. Final compensation does not
include an amount that exceeds the maximum salary set forth for that particular member
or vested former member in the revised judicature act, if applicable. For a member who
is a judge and who performs judicial duties for a limited period or a specific assignment as
authorized by the supreme court pursuant to section 23 of article VI of the state constitu-
tion of 1963, final compensation means the annual rate of compensation the member was
being paid at the termination of his or her tenure in office as an elected judge.

(5) “Former elected official” means a member who held a state elective office before
membership in this retirement system, the former judges retirement system, or the former
probate judges retirement system.

(6) “Former judges retirement system” means the state of Michigan judges’ retirement
system created by former 1951 PA 198.
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(7) “Former probate judges retirement system” means the state of Michigan probate
judges retirement system created by former 1954 PA 165.

38.2604 Intent of act; employer-financed benefits; limitations; use of
assets; returning post-tax member contributions; beginning date of
distributions; minimum distribution requirements; termination of
retirement system; election to rollover to retirement plan; interest
rate; consideration of compensation; qualified military service.
Sec. 604. (1) This section is enacted pursuant to section 401(a) of the internal revenue

code, 26 USC 401, that imposes certain administrative requirements and benefit limitations
for qualified governmental plans. This state intends that the retirement system be a qualified
pension plan created in trust under section 401 of the internal revenue code and that the
trust be an exempt organization under section 501 of the internal revenue code. The depart-
ment shall administer the retirement system to fulfill this intent.

(2) The retirement system shall be administered in compliance with the provisions of sec-
tion 415 of the internal revenue code, 26 USC 415, and regulations under that section that are
applicable to governmental plans and beginning January 1, 2010, applicable provisions of the
final regulations issued by the internal revenue service on April 5, 2007. Employer-financed
benefits provided by the retirement system under this act shall not exceed the applicable
limitations set forth in section 415 of the internal revenue code, 26 USC 415, as adjusted
by the commissioner of internal revenue under section 415(d) of the internal revenue code,
26 USC 415, to reflect cost-of-living increases, and the retirement system shall adjust the
benefits, including benefits payable to retirants and retirement allowance beneficiaries,
subject to the limitation each calendar year to conform with the adjusted limitation. For
purposes of section 415(b) of the internal revenue code, 26 USC 415, the applicable limitation
shall apply to aggregated benefits received from all qualified pension plans for which the
office of retirement services coordinates administration of that limitation. If there is a conflict
between this section and another section of this act, this section prevails.

(3) The assets of the retirement system shall be held in trust and invested for the sole
purpose of meeting the legitimate obligations of the retirement system and shall not be used
for any other purpose. The assets shall not be used for or diverted to a purpose other than
for the exclusive benefit of the members, vested former members, retirants, and retirement
allowance beneficiaries before satisfaction of all retirement system liabilities.

(4) The retirement system shall return post-tax member contributions made by a member
and received by the retirement system to a member upon retirement, pursuant to internal
revenue service regulations and approved internal revenue service exclusion ratio tables.

(5) The required beginning date for retirement allowances and other distributions shall
not be later than April 1 of the calendar year following the calendar year in which the em-
ployee attains age 70-1/2 or April 1 of the calendar year following the calendar year in
which the employee retires. The required minimum distribution requirements imposed by
section 401(a)(9) of the internal revenue code, 26 USC 401, shall apply to this act and be
administered in accordance with a reasonable and good faith interpretation of the required
minimum distribution requirements for all years in which the required minimum distribution
requirements apply to this act.

(6) If the retirement system is terminated, the interest of the members, vested former
members, retirants, and retirement allowance beneficiaries in the retirement system is non-
forfeitable to the extent funded as described in section 411(d)(3) of the internal revenue code,
26 USC 411, and related internal revenue service regulations applicable to governmental
plans.

(7) Notwithstanding any other provision of this act to the contrary that would limit a
distributee’s election under this act, a distributee may elect, at the time and in the manner
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prescribed by the retirement board, to have any portion of an eligible rollover distribution
paid directly to an eligible retirement plan specified by the distributee in a direct rollover.
This subsection applies to distributions made on or after January 1, 1993.

(8) For purposes of determining actuarial equivalent retirement allowances under sec-
tions 506(1)(a) and (b) and 602, the actuarially assumed interest rate shall be 8% with utiliza-
tion of the 1983 group annuity and mortality table.

(9) Notwithstanding any other provision of this act, the compensation of a member of the
retirement system shall be taken into account for any year under the retirement system only
to the extent that it does not exceed the compensation limit established in section 401(a)(17)
of the internal revenue code, 26 USC 401, as adjusted by the commissioner of internal rev-
enue. This subsection applies to any person who first becomes a member of the retirement
system on or after October 1, 1996.

(10) Notwithstanding any other provision of this act, contributions, benefits, and service
credit with respect to qualified military service will be provided under the retirement system
in accordance with section 414(u) of the internal revenue code. This subsection applies to all
qualified military service on or after December 12, 1994. Beginning on January 1, 2007, in
accordance with section 401(a)(37) of the internal revenue code, 26 USC 401, if a member dies
while performing qualified military service, for purposes of determining any death benefits
payable under this act, the member shall be treated as having resumed and then terminated
employment on account of death.

This act is ordered to take immediate effect.
Approved January 12, 2009.
Filed with Secretary of State January 13, 2009.

[No. 515]
(SB 218)

AN ACT to amend 1974 PA 198, entitled “An act to provide for the establishment of plant
rehabilitation districts and industrial development districts in local governmental units; to
provide for the exemption from certain taxes; to levy and collect a specific tax upon the
owners of certain facilities; to impose and provide for the disposition of an administrative
fee; to provide for the disposition of the tax; to provide for the obtaining and transferring
of an exemption certificate and to prescribe the contents of those certificates; to prescribe
the powers and duties of the state tax commission and certain officers of local governmental
units; and to provide penalties,” by amending section 9 (MCL 207.559), as amended by 2008
PA 170.

The People of the State of Michigan enact:

207.559 Findingand determinationinresolution approving application
for certificate; valuation requiring separate finding and statement;
compliance with certain requirements as condition to approval of
application and granting of certificate; demolition, sale, or transfer
of obsolete industrial property; certificate applicable to speculative
building; procedural information; failure of commission to receive
application; replacement facility; property owned or operated by
casino; issuance of certificates.

Sec. 9. (1) The legislative body of the local governmental unit, in its resolution approving
an application, shall set forth a finding and determination that the granting of the industrial
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facilities exemption certificate, considered together with the aggregate amount of industrial
facilities exemption certificates previously granted and currently in force, shall not have the
effect of substantially impeding the operation of the local governmental unit or impairing
the financial soundness of a taxing unit that levies an ad valorem property tax in the local
governmental unit in which the facility is located or to be located. If the state equalized
valuation of property proposed to be exempt pursuant to an application under consideration,
considered together with the aggregate state equalized valuation of property exempt under
certificates previously granted and currently in force, exceeds 5% of the state equalized
valuation of the local governmental unit, the commission, with the approval of the state
treasurer, shall make a separate finding and shall include a statement in the order approving
the industrial facilities exemption certificate that exceeding that amount shall not have the
effect of substantially impeding the operation of the local governmental unit or impairing the
financial soundness of an affected taxing unit.

(2) Except for an application for a speculative building, which is governed by subsec-
tion (4), the legislative body of the local governmental unit shall not approve an application
and the commission shall not grant an industrial facilities exemption certificate unless the
applicant complies with all of the following requirements:

(a) The commencement of the restoration, replacement, or construction of the facility
occurred not earlier than 12 months before the filing of the application for the industrial
facilities exemption certificate. If the application is not filed within the 12-month period, the
application may be filed within the succeeding 12-month period and the industrial facilities
exemption certificate shall in this case expire 1 year earlier than it would have expired if the
application had been timely filed. This subdivision does not apply for applications filed with
the local governmental unit after December 31, 1983.

(b) For applications made after December 31, 1983, the proposed facility shall be located
within a plant rehabilitation district or industrial development district that was duly estab-
lished in a local governmental unit eligible under this act to establish a district and that was
established upon a request filed or by the local governmental unit’s own initiative taken
before the commencement of the restoration, replacement, or construction of the facility.

(¢) For applications made after December 31, 1983, the commencement of the restora-
tion, replacement, or construction of the facility occurred not earlier than 6 months before
the filing of the application for the industrial facilities exemption certificate.

(d) The application relates to a construction, restoration, or replacement program that
when completed constitutes a new or replacement facility within the meaning of this act and
that shall be situated within a plant rehabilitation district or industrial development district
duly established in a local governmental unit eligible under this act to establish the district.

(e) Completion of the facility is calculated to, and will at the time of issuance of the cer-
tificate have the reasonable likelihood to create employment, retain employment, prevent a
loss of employment, or produce energy in the community in which the facility is situated.

(f) Completion of the facility does not constitute merely the addition of machinery and
equipment for the purpose of increasing productive capacity but rather is primarily for the
purpose and will primarily have the effect of restoration, replacement, or updating the tech-
nology of obsolete industrial property. An increase in productive capacity, even though
significant, is not an impediment to the issuance of an industrial facilities exemption cer-
tificate if other criteria in this section and act are met. This subdivision does not apply to
a new facility.

(g) The provisions of subdivision (¢) do not apply to a new facility located in an existing
industrial development district owned by a person who filed an application for an industrial
facilities exemption certificate in April of 1992 if the application was approved by the local
governing body and was denied by the state tax commission in April of 1993.
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(h) The provisions of subdivisions (b) and (c) and section 4(3) do not apply to 1 or more
of the following:

(1) A facility located in an industrial development district owned by a person who filed an
application for an industrial facilities exemption certificate in October 1995 for construction
that was commenced in July 1992 in a district that was established by the legislative body
of the local governmental unit in July 1994. An industrial facilities exemption certificate
described in this subparagraph shall expire as provided in section 16(3).

(1) A facility located in an industrial development district that was established in
January 1994 and was owned by a person who filed an application for an industrial facilities
exemption certificate in February 1994 if the personal property and real property portions
of the application were approved by the legislative body of the local governmental unit and
the personal property portion of the application was approved by the state tax commission
in December 1994 and the real property portion of the application was denied by the state
tax commission in December 1994. An industrial facilities exemption certificate described in
this subparagraph shall expire as provided in section 16(3).

(727) A facility located in an industrial development district that was established in
December 1995 and was owned by a person who filed an application for an industrial facilities
exemptions certificate in November or December 1995 for construction that was commenced
in September 1995.

() A facility located in an industrial development district owned by a person who filed
an application for an industrial facilities exemption certificate in July 2001 for construction
that was commenced in February 2001 in a district that was established by the legislative
body of the local governmental unit in September 2001. An industrial facilities exemption
certificate described in this subparagraph shall expire as provided in section 16. The facility
described in this subparagraph shall be taxed under this act as if it was granted an industrial
facilities exemption certificate in October 2001, and a corrected tax bill shall be issued by
the local tax collecting unit if the local tax collecting unit has possession of the tax roll or by
the county treasurer if the county has possession of the tax roll. If granting the industrial
facilities exemption certificate under this subparagraph results in an overpayment of the
tax, a rebate, including any interest and penalties paid, shall be made to the taxpayer by the
local tax collecting unit if the local tax collecting unit has possession of the tax roll or by the
county treasurer if the county has possession of the tax roll within 30 days of the date the
exemption is granted. The rebate shall be without interest.

(v) A facility located in an industrial development district owned by a person who filed an
application for an industrial facilities exemption certificate in December 2005 for construction
that was commenced in September 2005 in a district that was established by the legislative
body of the local governmental unit in December 2005. An industrial facilities exemption
certificate described in this subparagraph shall expire as provided in section 16.

(vi) A facility located in an existing industrial development district owned by a person
who filed or amended an application for an industrial facilities exemption certificate for real
property in July 2006 if the application was approved by the legislative body of the local
governmental unit in September 2006 but not submitted to the state tax commission until
September 2006.

(vit) A new facility located in an existing industrial development district owned by a
person who filed or amended an application for an industrial facilities exemption certificate
for personal property in June 2006 if the application was approved by the legislative body of
the local governmental unit in August 2006 but not submitted to the state tax commission
until 2007. The effective date of the certificate shall be December 31, 2006.

(vii7) A new facility located in an industrial development district that was established
by the legislative body of the local governmental unit in September of 2007 for construction
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that was commenced in March 2007 and for which an application for an industrial facilities
exemption certificate was filed in September of 2007.

(ix) A facility located in an industrial development district that was established by the
legislative body of the local governmental unit in August 2007 and was owned by a person
who filed an application for an industrial facilities exemption certificate in June 2007 for
equipment that was purchased in January 2007.

() A facility located in an industrial development district that otherwise meets the cri-
teria of this act that has received written approval from the chairperson of the Michigan
economic growth authority.

(i) The provisions of subdivision (c¢) do not apply to any of the following:

(7) A new facility located in an existing industrial development district owned by a per-
son who filed an application for an industrial facilities exemption certificate in October 1993
if the application was approved by the legislative body of the local governmental unit and
the real property portion of the application was denied by the state tax commission in
December 1993.

(77) A new facility located in an existing industrial development district owned by a person
who filed an application for an industrial facilities exemption certificate in September 1993 if
the personal property portion of the application was approved by the legislative body of the
local governmental unit and the real property portion of the application was denied by the
legislative body of the local governmental unit in October 1993 and subsequently approved
by the legislative body of the local governmental unit in September 1994.

(717) A facility located in an existing industrial development district owned by a person
who filed an application for an industrial facilities exemption certificate in August 1993 if
the application was approved by the local governmental unit in September 1993 and the
application was denied by the state tax commission in December 1993.

(1) A facility located in an existing industrial development district occupied by a person
who filed an application for an industrial facilities exemption certificate in June of 1995 if the
application was approved by the legislative body of the local governmental unit in October
of 1995 for construction that was commenced in November or December of 1994.

(v) A facility located in an existing industrial development district owned by a person
who filed an application for an industrial facilities exemption certificate in June of 1995 if
the application was approved by the legislative body of the local governmental unit in July
of 1995 and the personal property portion of the application was approved by the state tax
commission in November of 1995.

(j) If the facility is locating in a plant rehabilitation district or an industrial development
district from another location in this state, the owner of the facility is not delinquent in any
of the taxes described in section 10(1)(a) of the Michigan renaissance zone act, 1996 PA 376,
MCL 125.2690, or substantially delinquent in any of the taxes described in and as provided
under section 10(1)(b) of the Michigan renaissance zone act, 1996 PA 376, MCL 125.2690.

(3) If the replacement facility when completed will not be located on the same premises
or contiguous premises as the obsolete industrial property, then the applicant shall make
provision for the obsolete industrial property by demolition, sale, or transfer to another per-
son with the effect that the obsolete industrial property shall within a reasonable time again
be subject to assessment and taxation under the general property tax act, 1893 PA 206,
MCL 211.1 to 211.157, or be used in a manner consistent with the general purposes of this
act, subject to approval of the commission.

(4) The legislative body of the local governmental unit shall not approve an application
and the commission shall not grant an industrial facilities exemption certificate that applies
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to a speculative building unless the speculative building is or is to be located in a plant reha-
bilitation district or industrial development district duly established by alocal governmental
unit eligible under this act to establish a district; the speculative building was constructed less
than 9 years before the filing of the application for the industrial facilities exemption certifi-
cate; the speculative building has not been occupied since completion of construction; and
the speculative building otherwise qualifies under subsection (2)(e) for an industrial facil-
ities exemption certificate. An industrial facilities exemption certificate granted under this
subsection shall expire as provided in section 16(3).

(5) Not later than September 1, 1989, the commission shall provide to all local assessing
units the name, address, and telephone number of the person on the commission staff respon-
sible for providing procedural information concerning this act. After October 1, 1989, a local
unit of government shall notify each prospective applicant of this information in writing.

(6) Notwithstanding any other provision of this act, if on December 29, 1986 a local gov-
ernmental unit passed a resolution approving an exemption certificate for 10 years for real
and personal property but the commission did not receive the application until 1992 and
the application was not made complete until 1995, then the commission shall issue, for that
property, an industrial facilities exemption certificate that begins December 30, 1987 and
ends December 30, 1997. The facility described in this subsection shall be taxed under this act
as if it was granted an industrial facilities exemption certificate on December 30, 1987.

(7) Notwithstanding any other provision of this act, if a local governmental unit passed a
resolution approving an industrial facilities exemption certificate for a new facility on July §,
1991 but rescinded that resolution and passed a resolution approving an industrial facilities
exemption certificate for that same facility as a replacement facility on October 21, 1996,
the commission shall issue for that property an industrial facilities exemption certificate
that begins December 30, 1991 and ends December 2003. The replacement facility described
in this subsection shall be taxed under this act as if it was granted an industrial facilities
exemption certificate on December 30, 1991.

(8) Property owned or operated by a casino is not industrial property or otherwise eli-
gible for an abatement or reduction of ad valorem property taxes under this act. As used in
this subsection, “casino” means a casino or a parking lot, hotel, motel, convention and trade
center, or retail store owned or operated by a casino, an affiliate, or an affiliated company,
regulated by this state pursuant to the Michigan gaming control and revenue act, 1996 IL 1,
MCL 432.201 to 432.226.

(9) Notwithstanding section 16a and any other provision of this act, if a local govern-
mental unit passed a resolution approving an industrial facilities exemption certificate for
a new facility on October 28, 1996 for a certificate that expired in December 2003 and the
local governmental unit passes a resolution approving the extension of the certificate after
December 2003 and before March 1, 2006, the commission shall issue for that property
an industrial facilities exemption certificate that begins on December 30, 2005 and ends
December 30, 2010 as long as the property continues to qualify under this act.

(10) Notwithstanding any other provision of this act, if the commission issued an indus-
trial facilities exemption certificate for a new facility on December 8, 1998 but revoked that
industrial facilities exemption certificate for that same facility effective December 30, 2006
and that new facility is purchased by a buyer on or before November 1, 2007, the commis-
sion shall issue for that property an industrial facilities exemption certificate that begins
December 31, 1998 and ends December 30, 2010 and shall transfer that industrial facilities
exemption certificate to the buyer. The new facility described in this subsection shall be
taxed under this act as if it was granted an industrial facilities exemption certificate effective
on December 31, 1998.
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(11) Notwithstanding any other provision of this act, if the commission issued industrial
facilities exemption certificates for new facilities on October 30, 2002, September 9, 2003, and
November 30, 2005 but revoked the industrial facilities exemption certificates for the same
facilities effective December 30, 2007 and the new facilities continue to qualify under this
act, the commission shall issue for the properties industrial facilities exemption certificates
which end respectively on December 30, 2008, December 30, 2009, and December 30, 2011.

This act is ordered to take immediate effect.
Approved January 12, 2009.
Filed with Secretary of State January 13, 2009.

[No. 516]
(SB 345)

AN ACT to amend 1974 PA 198, entitled “An act to provide for the establishment of plant
rehabilitation districts and industrial development districts in local governmental units; to
provide for the exemption from certain taxes; to levy and collect a specific tax upon the
owners of certain facilities; to impose and provide for the disposition of an administrative
fee; to provide for the disposition of the tax; to provide for the obtaining and transferring
of an exemption certificate and to prescribe the contents of those certificates; to prescribe
the powers and duties of the state tax commission and certain officers of local governmental
units; and to provide penalties,” by amending section 9 (MCL 207.559), as amended by 2008
PA 170.

The People of the State of Michigan enact:

207.559 Finding and determinationinresolution approving application
for certificate; valuation requiring separate finding and statement;
compliance with certain requirements as condition to approval of
application and granting of certificate; demolition, sale, or transfer
of obsolete industrial property; certificate applicable to speculative
building; procedural information; failure of commission to receive
application; replacement facility; property owned or operated by
casino; issuance of certificates.

Sec. 9. (1) The legislative body of the local governmental unit, in its resolution approving
an application, shall set forth a finding and determination that the granting of the industrial
facilities exemption certificate, considered together with the aggregate amount of industrial
facilities exemption certificates previously granted and currently in force, shall not have the
effect of substantially 